TERMS AND CONDITIONS OF ORDER

Only the following Terms and Conditions of Order will be binding for our orders unless the order states other arrangements.  Variations will only be recognised if they have clearly been stated on the supplier’s acknowledgement of our orders and have been confirmed by us in writing.

1. Deliveries will only be accepted against our written orders. No verbal understanding or variations in respect of supply price, delivery, additions or any other conditions from those stated herein, will be recognised unless confirmed in writing.

2. Any order must be acknowledged promptly duly stating definite delay of supply.  Any queries must be raised before proceeding to execute the order.  We reserve the right to cancel orders, which have not been acknowledged within fourteen days from date of order.

3. No charge will be made for wrapping, packing, cartons, crating, boxing, carriage or freight, unless authority for such charge is expressly incorporated in the present order.  Delivery shall be effected free in store Hella Australia, Mentone.  All articles shall be suitably packed or otherwise prepared for delivery and so as to secure the lowest transport and insurance rates and in accordance with the carrier’s requirements.

The risk of any loss or damage or deterioration to the goods from any cause shall not pass to Hella Australia until goods received in Hella Australia’s store.

4. Mail invoices the day of despatch of goods.  State clearly on the invoice contents of each case against separate case numbers. Our order number must appear on all packing slips.  Bills of Lading or Air-Way Bills, Packages, Invoices and other correspondence in respect thereof.

5. Only the weight and/or quantities checked in Hella Australia’s store shall be the basis of seller’s invoices and Hella Australia’s payments.

6. In case of goods not free from defects, which do not become apparent on a reasonable examination of the goods, the seller has, notwithstanding any of our legal remedies, to arrange for free replacement or, according to our request, to allow a rebate or to remove any such defects free of charge.

7. The Seller shall indemnify, protect and save harmless Hella Australia, its successors, assigns, customers and the users of products by reason of the use of articles hereby ordered, against all actions, or suits, at law or in equity, and from all damages, claims, and demands for actual alleged infringement of any Letters, Patent and/or Copyright and/or Trade Mark.

8. This contract is not assignable by the seller.

9. Any items manufactured to the specifications, drawing, blue-prints or samples provided by Hella Australia must not be offered to, or supplied to, any other person, without the written consent of Hella Australia. 

All drawings, blue-prints, samples and specifications supplied by Hella Australia for execution of this order shall remain the property of Hella Australia, and shall not be copied in part or in full in any form and handed to any other party.  They must be returned to Hella Australia upon demand or upon completion of this order.

The seller undertakes to maintain in good order and mark any tools, dies, patterns and any other manufacturing equipment supplied by or paid by, Hella Australia as to be readily identifiable as the property returned to Hella Australia upon demand.

10. The order may be cancelled by Hella Australia if delivery is not effected within the period of time agreed upon or in the event of the seller at any time failing, or being unable, to comply with any of the terms and conditions stated herein. 

Force majeure or insolvency of either party gives the other party the right of cancellation.

11. Hella Australia may reject any goods ordered herein which are not in accordance with drawings, blue-prints, samples, or specifications or are defective in workmanship and/or material. Rejected goods will be returned at seller’s expense and charged back, together with handling charges and transportation costs.

12. Waiver of Hella Australia of any specific default or defaults by the seller or failure by Hella Australia to cancel this order or any part there of when the right of cancellation arises shall not constitute waiver by Hella Australia of any of its rights under any of the terms and conditions of this order arising through any subsequent default by the seller whether giving rise to a right of cancellation or a claim for damage.

13. In the event of any dispute arising out of this contract, which cannot be mutually settled, between the parties the dispute shall be referred to Arbitration under the provisions of the Arbitration Act.

Acceptance of this order or delivery of the items ordered shall constitute an acceptance of these terms and conditions even if the seller’s confirmation states any contradictory terms.

